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Contra, Tolle v. Alley, 15 Ky. L. Rep. 529, 24 S. W. 113. Furthermore, when 
the vendee has complied with the recording requirements, his rights will not 
be prejudiced by the fact that the recorder's negligence has misled purchasers. 
Bigelow v. Topliff, 25 Vt. 273. Nor can his title be made defeasible by the 
recorder's intentional unauthorized act. See Robben v. Benson, 173 Pac. 
(Cal.) 766. The principal case introduces a still different situation, but the 
decision seems to follow logically from the above principles. It is true that 
the defendant is equally as innocent as the plaintiff, but the plaintiff has done 
everything that was by statute required of him to render his prior lien inde- 
feasible and should be protected. 

Right of Privacy — Statutory Interpretation — Use of Picture 
in News Film and Posters. — A statute prohibited the use without consent 
of a person's name or picture "for advertising purposes or for the purposes 
of trade." The plaintiff had become famous as a detective by solving a murder 
mystery. The defendant Film Company in its weekly film of current events 
showed actual photographs of the plaintiff at work, and also showed her pic- 
ture and name on certain posters used to announce the subjects presented in 
the weekly film. Held, that this was not a violation of the statute. Humiston 
v. Universal Film Mfg. Co. et al., 178 N.Y. Supp. 752. 

This statute has been held not applicable to the publication of a picture as 
news in a newspaper or a magazine. Jeffries v. New York Evening Journal, 
67 Misc. 570, 124 N. Y. Supp. 780; Coyler v. Richard K. Fox Pub. Co., 162 
App. Div. 297, 146 N. Y. Supp. 999. Similar interpretation seems called for 
in the case of publication in weekly news films. These are quite distinct from 
photoplays, to which the statute has been held applicable. Binns v. Vita- 
graph Co., 2 10 N. Y. 51, 103 N. E. 1 108. The statute appears to be too broadly 
worded and restrictive interpretation justified. The posters present a more 
difficult problem. But granted that the statute should be interpreted as not 
applicable- to the publication of news, it seems clear that it would not apply 
either to cases where the picture used as news is shown merely as a sample of 
the news of which it forms a part, as when a newspaper company shows its 
pictorial supplement in its show window. Therefore the principal case seems 
correct as to both the films and the posters. 

For a further discussion of the principles of restrictive interpretation in- 
volved herein, see Notes, p. 721, supra. 

Sovereign — Prerogative of the English Crown and Compensation 
as A Matter of Right. — During the war the Crown took over a large hotel 
for administrative purposes connected with the war. The owner claimed com- 
pensation as a matter of right. The Crown resisted (1) on the ground of the 
prerogative, and (2) on the basis of the several Defense of the Realm Acts. 
Held, that the plaintiff is entitled to recover as a matter of right. De Keyser 
Hotel v. The King, [1919] 2 Ch. 197 (Court of Appeal). 

For a discussion of this case, see Notes, p. 711, supra. 

Statute of Frauds — Interests in Lands — Oral Contract to Pro- 
cure Mortgagee of Land. — The plaintiff desired to borrow money upon 
•the security of a certain tract of land. The defendant, his financial agent, 
orally contracted to find a mortgagee within a reasonable time, but failed 
to do so. The trial judge ruled that the contract was to create an interest 
in land and so unenforceable under the Statute of Frauds. Held, that the 
judgment of the trial court be affirmed. Dalgety &° Co. v. Gray, [1919] Vict. 
L. R. 586 (Privy Council). 

It is generally held that an undertaking to procure a purchaser of land is 
not within the Statute of Frauds. Hannan v. Prentis, 124 Mich. 417, 83 
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N. W. 102; Walters v. McQuigen, 72 Wis. 155, 39 N. W. 382. The reason 
given is that such a contract is entirely collateral to the land. The same 
reasoning applies to an agreement to find a mortgagee, and the result should 
be the same. However, contracts between landowners and brokers are notori- 
ously fertile sources of litigation, so that many states have, by special pro- 
vision, required them to be in writing. 1909 Cal. Civ. Code, § 1624 (6) ; 1901 
Ikd. Acts, 104; 1905 Wash. Laws, no. But this provision has not been adopted 
in Victoria. 1915 Vict. Stat., No. 2672, § 228. However,' an oral agreement 
to execute a mortgage is unenforceable. Clabaugh v. Byerly, 7 Gill. (Md.) 
354; Irwin et al. v. Hubbard, 49 Ind. 350. And an oral executory contract is 
unavailable as a ground of claim for either party if the promise of one is within 
the statute. Johnson v. Hanson, 6 Ala. 351; Scott v. Bush, 26 Mich. 418. 
Therefore, the principal case might be supported if the agreement involved a 
promise by the plaintiff to execute a mortgage to such mortgagee as the de- 
fendant should procure. But such a construction seems entirely unwarranted 
as the contract was essentially one of agency. 

Statute of Frauds — Sale of Goods — Effect of Part Payment on 
a Single Contract to Sell Land and Personalty. — The plaintiff sought 
specific performance of an oral contract by which, he alleged, the defendant 
promised to sell him a hotel with the furniture therein. The defendant ad- 
mitted the contract to sell the hotel but denied that it included the furniture. 
At the time of the contract the plaintiff paid the defendant £30 as part pay- 
ment, and took a written receipt which described the £30 as "being deposit 
for sale on Club Hotel." The jury found that the contract was as the plaintiff 
claimed. Held, that the plaintiff is not entitled to the furniture. Strang v. 
Gordon, 12 Queens. L. R. 64. 

The court based its decision on the ground that the contract as to the fur- 
niture did not comply with § 17 of the Statute of Frauds. The plaintiff 
claimed that the statute was satisfied either by the receipt as a memorandum 
or by the part payment. The court found that the word "hotel" in the re- 
ceipt could not be taken to describe the furniture, but is silent as to the plain- 
tiff's second contention. It cannot be denied that the sale of the hotel and the 
furniture was a single contract. Scott v. Railway Co., 12 M. & W. 33; Thayer 
v. Rock, 13 Wend. (N. Y.) 53. The payment, therefore, was made on account 
of the furniture as well as of the realty; and such a payment on general account 
will take each part of a contract to sell several articles, out of the statute. 
Berwin v. Bolles, 183 Mass. 340, 67 N. E. 323. Cf. Day v. Mayo, 154 Mass. 
472, 28 N. E. 898. And while the writing as a memorandum was construed 
as not including the furniture, yet as a receipt it is not conclusive of the pur- 
pose of the part payment. Powell v. Powell, 52 Mich. 432, 18 N. W. 203, 
Shepherd v. Busch, 154 Pa. St. 149, 26 Atl. 363. The plaintiff is not relying on 
the receipt but on the part payment to take the sale of the furniture out of 
the statute. In fact, since the contract as to the realty is not here disputed, 
the plaintiff's case would be equally well off without the receipt at all. 

Taxation — General Limitation on the Taxing Power — Validity 
of Tax on Net Income of Foreign Corporation Engaged in Interstate" 
Commerce. — By a Connecticut statute corporations, foreign or domestic, 
were required to pay an annual tax of two per cent on that proportion of their 
net income which their tangible property within the state bore to their total 
tangible property (1915 Pub. Acts, c. 292, part 4). The protesting taxpayer 
was a foreign corporation manufacturing in Connecticut and selling princi- 
pally to customers in other states. Held, that the tax is constitutional. Un- 
derwood Typewriter Co. v. Chamberlain, 108 Atl. 154 (Conn.). 



